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"..1. In the Original Application, the applicant has raised the grievance that there was a park
carmarked at Rajendra Nagar Industrial Colony on G.T. Road Mile 8/7, Sahibabad, Ghaziabad but
the Ghaziabad Municipal Corporation is undertaking the activity of construction of road/pathway
on the land earmarked for the park and is also constructing the drain and shifting the boundary of
the park reducing the park area. The Tribunal by order dated 30.11.2023 had constituted a Joint
Committee and called for the report of the Joint Committee.

2. The report of the Joint Committee was considered by the Tribunal on ‘05.02.2024 noting that the
report did not give full and clear details of the park except for referring to some letters revealing
that encroachment free area of the park is 10880 sq. mtrs. and that the area of the park on which
Babu Jagjivan Ram Colony is built is 7120 sq. mtrs.

3. The stand of the Counsel for the State is that there is no reliable material available about existence
of park. He has also disputed the map which has been filed by the applicant. He has also submitted
that no layout plan for the area exist.

4. On the examination of the record we noticed that Annexure-Al filed along with the OA clearly
mentions the park area. The report of ‘the Joint Committee encloses the communication sent by the
District Magistrate to the Commissioner, Municipal Corporation, Ghaziabad along with certain
documents which state that the encroachment free area of the park is 10880 sq. mtrs. and the area
encroached by Babu Jagjivan Ram Colony is 7120 sq. mtrs. which is in line with the observations
of the Joint Committee. Along with that at Page 108, there is a map enclosed depicting the park
area.

5. The Municipal Corporation, Ghaziabad has also filed the report stating that on the vacant area,
21000 saplings have been planted and that in the land earmarked for park, no construction of
road/drain has been done by the Ghaziabad Municipal Corporation. This plea of Ghaziabad
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Municipal Corporation also reveals that the park exist.

6. We are surprised with the stand of the District Magistrate that there is no material available relating
to existence of park. Hence, we have no option but to direct the Chief Secretary, State of UP to
look into the matter and file an affidavit before the Tribunal by e-mail at judicial-ngt@gov.in
preferably in the form of searchable PDF/ OCR Support PDF and not in the form of Image PDF
about the correctness of the stand of the District Magistrate, Ghaziabad and also the status of
existence of park, its area and encroachment thereupon and the approved layout plan of Rajendra
Nagar Industrial Colony as detailed above.
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Item No.14 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 710/2023
(I.A. No.835/2023)

Sushil Raghav Applicant
Versus

State of U.P. & Ors. Respondent(s)

Date of hearing: 18.04.2024

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON

HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. Rahul Choudhary, Adv. for Applicant

Respondent: Mr. Bhanwar Pal Singh Jadon, Adv. for the State of UP
Mr. Rajkumar, Mr. Ankit Chaudhary, Mr. Sumit Chaudhary, Ms. Neetu
Singh, Mr. Bharat Bhushan & Ms. Vandana Sachdeva, Advs. for CPCB
(Through VC)
Mr. Malak Bhatt, Mr. Shreyansh Chopra & Ms. Samridhi, Advs. for R - 11
Ms. Akriti Singh & Mr. Yagyawalkya Singh, Advs. for R - 7 (GDA)

ORDER

1. In the Original Application, the applicant has raised the grievance
that there was a park earmarked at Rajendra Nagar Industrial Colony on
G.T. Road Mile 8/7, Sahibabad, Ghaziabad but the Ghaziabad Municipal
Corporation is undertaking the activity of construction of road/pathway
on the land earmarked for the park and is also constructing the drain
and shifting the boundary of the park reducing the park area. The
Tribunal by order dated 30.11.2023 had constituted a Joint Committee

and called for the report of the Joint Committee.

2. The report of the Joint Committee was considered by the Tribunal
on 05.02.2024 noting that the report did not give full and clear details of

the park except for referring to some letters revealing that encroachment
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free area of the park is 10880 sq. mtrs. and that the area of the park on

which Babu Jagjivan Ram Colony is built is 7120 sq. mtrs.

3. The stand of the Counsel for the State is that there is no reliable
material available about existence of park. He has also disputed the map
which has been filed by the applicant. He has also submitted that no

layout plan for the area exist.

4. On the examination of the record we noticed that Annexure-Al
filed along with the OA clearly mentions the park area. The report of the
Joint Committee encloses the communication sent by the District
Magistrate to the Commissioner, Municipal Corporation, Ghaziabad along
with certain documents which state that the encroachment free area of
the park is 10880 sq. mtrs. and the area encroached by Babu Jagjivan
Ram Colony is 7120 sq. mtrs. which is in line with the observations of the
Joint Committee. Along with that at Page 108, there is a map enclosed

depicting the park area.

S. The Municipal Corporation, Ghaziabad has also filed the report
stating that on the vacant area, 21000 saplings have been planted and
that in the land earmarked for park, no construction of road/drain has
been done by the Ghaziabad Municipal Corporation. This plea of

Ghaziabad Municipal Corporation also reveals that the park exist.

6. We are surprised with the stand of the District Magistrate that
there is no material available relating to existence of park. Hence, we
have no option but to direct the Chief Secretary, State of UP to look into
the matter and file an affidavit before the Tribunal by e-mail at judicial-
ngt@gov.in preferably in the form of searchable PDF/ OCR Support PDF
and not in the form of Image PDF about the correctness of the stand of

the District Magistrate, Ghaziabad and also the status of existence of
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park, its area and encroachment thereupon and the approved layout plan

of Rajendra Nagar Industrial Colony as detailed above.

7. List on 24.07.2024.

Prakash Shrivastava, CP

Sudhir Agarwal, JM

Dr. A. Senthil Vel, EM
April 18, 2024
Original Application No. 710/2023
(I.A. No.835/2023)
SN
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In this Original Application, grievance of the applicant was that there was a
park earmarked at Rajendra Nagar Industrial Colony on GT Road Mile 8/7
Sahibabad Ghaziabad but the Ghaziabad Municipal Corporation had
constructed road/pathway on the land earmarked of the park and was also
constructing the drain and shifting the boundary of the park reducing the
park area. The Tribunal in the proceeding dated 30-11-2023 considering the
grievance of the applicant had formed a joint Commitee and direct the
Commitee to submit the report.

The report of the joint Commitee filed on 02-02-2024 does not give full and
clear details of the park except for referring to some letter revealing that
the encroachment free area of the park is 10880 sq. intrs. and the area of
the park on which Babu Jagjivan Ram Colony built illegaly is 7120 sq. mtrs.
Respondant no. 6 District Magistrate Ghaziabad represented through the
Counsel is directed to file the report/response enclosing therewith a copy of
the relevant extract of the Master Plan reflecting the position of the
park/area of the park and the extent of the free area and encroachment of
the park and also the action taken for removal of the encroachment, if any.
Learned Counsel has referred to Annexure A-1 filed along with the OA,
which is approved layout plan of Rajendra Nagar Industrial Colony, wherein
the park has been clearly shown and its area is reflected as 14400 sq. yards.
The District Magistrate should also respond to the said layout plan.”
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“We are surprised with the stand of the District Magistrate that
there is no material available relating to existence of park. Hence, we
have no option but to direct the Chief Secretary, State of UP to look
into the matter and file an affidavit before the Tribunal by email at
judicial-ngt@gov.in preferably in the form of searchable PDF/OCR
Support PDF and not in the form of Image PDF about the correctness
of the stand of the District Magistrate, Ghaziabad and also the status
of existence of park, its area and encroachment thereupon and the
approved layout plan of Rajendra nagar industrial colony as detailed
above. List on 24-07-2024.”
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